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When initiating a certification or in the course of ongoing production, kashrus 
related questions arise and must be speedily resolved. What procedures will 
be adequate to ensure that the product meets halachic standards, which 
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of Halachic Standards. Assisted by Rabbi Moishe Dovid Lebovits, a KOF-K Rabbinic 
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In the face of today’s 
ever changing technology, 
however, new questions 
which have not yet been 
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arise. In such a case, Rabbi 
Senter and Rabbi Lebovits 
research the question from 
its source, combing through 
the gamut of halachic works 
to gain a panoramic picture 
of the issue. 
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research is concluded, the 
findings are summarized in 
writing by Rabbi Lebovits, and presented to the KOF-K  Bais Din. The Rabbonim on the 
Bais Din discuss the question with our Halachic Research team and then present us with 
their clear pesak. The Bais Din of the Vaad, comprised of three eminently qualified Morei 
Hora’ah – Rav Aaron Felder, Rav Shlomo Gissinger and Rav Shmuel Meir Katz shlit'a – is 
the final authority on all matters of kashrus at the KOF-K. The Bais Din meets regularly to 
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future use by the Vaad Halacha. The resolution of any outstanding shailos is immediately 
implemented.
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The first seven makos took 
a heavy toll on Mitzrayim. 
When Moshe Rabbeinu 

gives Pharaoh the warning of the 
upcoming eighth plague of arbeh, 
locusts, the members of Pharaoh’s 
household decide that “enough is 
enough.” They insist that the king 
relent: “Send them out already and 
let them worship their G-d, before 
all is lost!”

In the face of their protest, 
Pharaoh begins to cave in. He 

summons Moshe back and says, “All 
right, go worship your deity. But mi 
vami haholchim? Which of you are 
going?” Moshe replies definitively: 
“Binareynu u’vizkeineinu neileich……. 
– With our youth and our elders 
we shall go, with our sons and our 
daughters, with our sheep and our 
cattle, for it is a festival of Hashem 
for us!”1

1.  Shemos 10:8-9.

Pharaoh refuses to hear of it. “If 
you are going to worship, then let the 
men go. It’s not safe to take women 
and children into the wilderness. 
They can get hurt. It’s either the 
men alone – or nothing!” And he 
unceremoniously expels them from 
his presence.

Best Known Secret

My son, Rav Chaim Zvi Senter, 
the Rosh Yeshiva of Yeshivas Aderes 
Hatorah in Yerushalayim, recently 

Rabbi Zecharia Senter
KOF-K Kosher Supervision
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asked a compelling question on 
this episode. Pharaoh was a rasha, 
a murderer, who did not hesitate to 
slaughter newborn infants in order 
to bathe in their blood. Why is he 
suddenly so “concerned” for the 
welfare of the women and children? 
Why does he refuse to allow them to 
endanger themselves in the desert?

His answer is a beautiful one: 
Even Pharaoh knew the secret of 
Jewish survival, the answer to the 
enigma of how the Jewish people 
endured through the millennia 
of persecution: “Binareynu 
u’vizekeineinu neileich!” Jewish life 
is not relegated to the elders, to 
the veteran scholars; we need the 
young, the youthful generation to 
whom the Rabbis will pass on the 
mesorah. If there are teachers, but 
no one to receive their message – 
Yiddishkeit would die out. That was 
what Pharaoh hoped to accomplish 
by allowing only the adults to leave. 
The secret of Jewish survival is the 
harmonious blend of old and young; 
we will settle for nothing less!

Show and Tell

But to pass on the vitality of 
Yiddishkeit, it is not enough to 
convey the message of the Torah 
by rote. The Hagaddah brings a 
Mishnah, which tells us, “In every 
generation, a person must see 
himself as if he personally came out 
of Mitzrayim.” On the Seder night, 
we do not merely commemorate an 
epic event that happened long ago 
in antiquity. We should feel in our 
heart and mind as if it happened to 
us, as if we ourselves came out of 
Mitzrayim. 

My rebbe, Rav Yosef Dov 
Soloveitchik zt”l, pointed out that 
the Rambam2 quotes this very same 

2.  Hilchos chometz u’matzo 7:6.

Mishnah with one small change 
and one addition. The familiar 
nusach says, “Chayav adam lirros es 
atzmo… - A person is obligated to 
use his imagination and see himself 
as if he went out of Mitzrayim.” The 
Rambam changes the language 
slightly – whether because he had 
a different girsa or for the sake of 
emphasis – to “l’harros es atzmo – to 
show himself as if…”. If we want to 
convey our principles and beliefs to 
the next generation, it is not enough 
to feel our Yiddishkeit inside; we 
must show it externally as well. 

The Rambam also adds one word 
– “atah,” now. If we want to affect 
our offspring, not only must we 
externalize our Yiddishkeit. We also 
have to show that it is not something 
nostalgic, experienced long ago, but 
is real and alive right now, tonight!

As Rav Soloveitchik explained, 
the lesson of leil haseder – that the 
evening’s celebration is not just 
a vague recognition and wistful 
recollection, but rather a real, live, 
“now” experience – is true every 
day of the year. It is not enough to 
mumble, “I’m proud to be a Jew”. Our 
every word and deed should show 
the world – and most importantly, 
our younger generation – that our 
Yiddishkeit is our life, now and 
forever. 

Soaring Above

One of the ways a believing Jew 
openly demonstrates his pride in his 
Yiddishkeit is in the area of kashrus. 
Every time we announce our choice 

to eat in the special manner of a Jew, 
we are displaying our pride in being 
an am kadosh, a holy nation. 

Nowadays, on many flights, 
even relatively long ones, no food 
is provided, other than perhaps a 
can of soda. But on trans-Atlantic 
flights, where meals are still offered, 
kosher consumers have to pre-order 
a kosher meal. I always get a thrill 
when the stewards come around 
distributing the “special kosher” 
meals and I have the opportunity to 
publicly proclaim – “Yes! I eat only 
kosher”. Even 35,000 feet above the 

ground, a Jew acts differently and 
shows that he is a member of an am 
kadosh. 

Taking Us by the Hand

The first words of parashas Bo 
clues us in to the other secret of our 
survival.  Hashem tells Moshe, “Bo 
el Pharaoh – Go to Pharaoh.”3 The 
language in the pasuk is a bit of an 
anomaly. The word “Bo” generally 
means “come” – i.e., if I am standing 
here and I want you to move closer 
to me, I would say “Bo.” The word 
used for “go” is “leich.” Therefore, if 
Hashem wants to send Moshe from 
here to there, to speak with Pharaoh, 
why didn’t He use the word “Leich el 
Pharaoh?”

Rav Chanoch Tzvi of Bendin, the 
son-in-law of the Sefas Emes, was 
bothered by this very question. As 
he writes, “I asked my wife Faige 

3.   Shemos 10:1.

“Our every word and deed should show 
the world – and most importantly, our 
younger generation – that our Yiddishkeit 
is our life, now and forever.”

Best wishes for a

ח‚ כ˘ר ו˘מח

Look for the

Kosher L'Pesach
symbol

on many varieties of 
Pepsi products
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(the daughter of the Sefas Emes) this 
question and she answered astutely: 
Hashem realized how unsure 
Moshe felt about carrying out this 
task. As we know, Moshe had a 
speech defect, and he was neither 
an accomplished politician nor a 
seasoned diplomat. So Hashem 
reassured him and said: “Bo – Come 
with me – el Pharaoh.” Whenever a 
person embarks on a divine mission, 
he is not alone; Hashem is with him 

at every moment. I will be with you 
in Pharoah’s inner chambers. I will 
be there to assist you.”

That is the difference between a 
human shlichus and a divine shlichus. 
When Reuven appoints Shimon as 
his agent, Reuven disappears and 
Shimon is on his own. But when 
Hashem dispatches someone on a 
mission, He never leaves his side; 
He is always there to give him any 
necessary support. Anyone who 

embarks on a mission with the noble 
goal of enhancing kevod Shamayim 
is guaranteed siyata d’Shemaya. 

With these two secrets of survival 
– the unity of our generations and 
the ever present support of Hashem 
in our mission – we dare hope that 
this year’s celebration of Geulas 
Mitzrayim will be the harbinger 
of the final Geulah, b’meheyra 
b’yomeinu, amein.  

Best wishes for a

ח‚ כ˘ר ו˘מח

Look for the

Kosher L'Pesach
symbol

on many varieties of 
Pepsi products
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Legalities of Legumes

Pesach is a time of heighten 
halachic considerations. While a 
tiny drop of milk splattered into a 
pot of chicken soup during the year 
might conceivably be halachically 
insignificant, even the smallest 

crumb of chametz falling into a 
pot of Pesach food will hopelessly 
prohibit its consumption on Pesach. 

But what if it was not a crumb of 
chametz making its way into the pot, 
but rather a grain of rice or a lima 
bean, or any other form of kitniyos? 

Although the Ashkenazic world 
might cringe at the mere thought of 
rice and beans on the Pesach table, 
it should be crystal clear: Kitniyos is 
not chametz! The custom to refrain 
from eating kitniyos (rice, legumes 
and other related items) on Pesach 
was initiated some 600 years ago, at 
about the time of the Maharil, and 
became strongly accepted in the 
Ashkenazic community. This minhag 
was never adopted, however, by the 
Sefardic world. 

Although, for Ashkenazim, 
abstention from kitnyios is a custom, 
not an actual halachic requirement, 

Zalman was just trying to help when he warmed up the soup for Chol Hamoed 
dinner while his wife Sarah got some well-earned rest. Little did he know that the 
very pot he chose for the occasion was… the special kitniyos pot his wife uses to 
warm up the baby’s rice cereal!

“Now we’ll have to throw out the soup I worked so hard on this morning,” his 
wife groaned. 

“Throw it out? Not so fast,” said Zalman. “Pesach’dik food in a kitniyos pot, 
hmmm. Let me open some sefarim and then call the Rav with an educated question.”

Rabbi Ari Senter
Director of Halachic Standards
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the poskim1 were very vehement in 
their censure of people who were 
lenient in its observance. But even 
among the Ashkenazim, kitniyos is 
not absolutely taboo. For example, 
most poskim2 allow use of kitniyos 
for small children who require it, as 
in soy formula and rice baby cereal.

The question is: What is the 
status of the keilim, the utensils used 
for kitniyos on Pesach, and non-
kitniyos food cooked intentionally or 
inadvertently in those same vessels?

After the Fact

It may be surprising to hear, 
but the Rama3 states as a matter of 
course that if a bit of kitniyos falls 
into a Pesach stew and becomes 
indistinguishably mixed into it, 
one may eat the stew without any 
compunction. As long as the pieces 
of kitniyos are unrecognizable, the 
kitniyos will be batel b’rov, nullified 
by the majority, in keeping with the 
rule that “Kol sheyesh bo rov heter, 
hatavshil b’dieved mutar” – When the 
majority is permitted, (even when 
there is a minority of prohibited 
matter), the dish is permitted.4 

According to the Rama, to nullify 
kitniyos in Pesach food, a simple 
majority is sufficient; it does not 
have to be nullified by sixty times 
the amount of permitted food (as in 
the case of separated challah outside 
of Eretz Yisrael,5 which, in some 
communities, was intentionally 

1.  See Sha’arei Teshuvah 453:1.

2.  Chayei Adam 127:6. (See also Mishnah 
Berurah 453:1, se’if katan 7, where he permitted 
this for a choleh  she’ein bo sakanah, and a young 
child is treated with the rule of a choleh.)

3.  OC 453:1.

4.  The reason a majority of permitted food is 
needed here is because if the majority were 
kitniyos, it would be considered as if he ate 
kitniyos alone, without any mixture – Mishnah 
Berurah 453:9.

5.  See YD 323:1, and Shach ibid, se’if katan 10.

mixed back into the batter and 
became nullified by a simple 
majority of permitted dough.) Many 
other poskim – the Shulchan Aruch 
Harav,6 Chok Yaakov,7 Mishnah 
Berurah,8 Chayei Adam9 - rule in this 
same way.10

Pots and… Panic

In the case mentioned above, the 
rice (kitniyos) fell in inadvertently, 
and the Rama permits the food after 
the fact. What would the halachah 
be in the case of a conscious, 
intentional use of a keli for kitniyos? 
For example, Ashkenazic, Yankel 
Goldberg is invited to his Sefardic 
neighbor, Yinon Ben-Chamu, for a 
Yom Tov meal. Can he eat the items 
on the menu – even those that are 
kitniyos-free – if they were prepared 
in pots used regularly for cooking 
kitniyos?

Let’s look at a similar situation: 
The Chiddushei Dinim, at the end 
of Chayim V’chessed,11 mentions 
that the minhag midina used to be 
that if a blood spot was found in an 
egg, the entire egg was forbidden.12 

6.  453:5.

7.  Ibid se’if katan 6.

8.  Ibid se’if katan 9.

9.  Klal 127:1. 

10.  All this is in opposition to the shitah of 
the Terumas Hadeshen, end of siman 113, who 
required nullification of shishim for kitniyos.

11.  Shu”t Chayim V’Chesed ( from the year 
5269/1509) p. 92, os 56.

12.  As explained in YD 66:3 in the Rama.

Nowadays, when there are virtually 
no fertilized eggs on the market, 
the general rule is that one need 
not throw out the egg;13 it is enough 
to remove the blood spot. In 
Yerushalayim, says the Chiddushei 
Dinim, the tradition was maintained 
to throw out the whole egg,14 but 
though the minhag there is to be 
stringent, this stringency does not 
prohibit the keilim, the utensils used 
to cook the egg.

May we apply this same rule 
to kitniyos and state that cooking 
kitniyos, a violation of a stringency 
alone, would not prohibit the keilim?

Bishul Akum and Chadash

Looking further into the sources, 
we find cases where the keilim 
used for an issur would affect the 
pots involved. For example, the 
Shulchan Aruch15 rules that bishul 

akum – food prohibited because 
it was cooked by a non-Jew – is 
batel b’rov. Nevertheless, though we 
may eat the food containing the 
nullified issur, we are still required 

13.  Ibid se’if  7 and in the Shach, se’if katan 14. 
See also Igros Moshe YD, Vol. 1 siman 36.

14.  It does not speak there of eggs nowadays, 
but rather about blood found in the white of 
the egg. The shitah of the Shulchan Aruch is that 
when blood is found in the white of the egg, 
we may discard the blood and eat the egg. In 
Yerushalayim, they – including the Sephardim 
– were stringent to be concerned for the Rama’s 
view and throw out the entire egg.

15.  YD 112:14, regarding pas akum. See ibid 
Shach se’if katan 23, the section beginning 
“Bishul akum.”

What is the status of the keilim used 
for kitniyos on Pesach and the non-
kitniyos food cooked intentionally or 
inadvertently in those same vessels?
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l’chatchilah to subsequently kasher 
the keilim that the bishul akum was 
cooked in before nullification.16 This 
would seem to indicate that though 
Yankel may eat the food his Sefardic 
neighbor cooked for him in his pots, 
he should not l’chatchilah borrow 
his neighbor’s pot for that food.

On the other hand, consider 
another case that appears at first 
glance to resemble ours. Reuven is 
stringent about not eating chadash, 
food prepared from the new wheat,17 
while Shimon is not. The Rama18 
rules that in such a case Reuven 
may still use Shimon’s keilim. On 
closer examination, however, we 
cannot superimpose this ruling on 
our kitniyos case, because the issue 
of chadash outside of Eretz Yisrael is 
considered a safek d’rabbanan, and in 
addition, most grains on the market 
there are assumed to be from the 
old crop; therefore, only perushim, 
the exceptionally meticulous, are 
stringent regarding chadash.19 The 
custom of abstaining from kitniyos, 
however, is so entrenched as to be 
considered far more than a rare 
stringency.

16.  YD 113:16.

17.  See YD 293, and Mishnah Berurah, end of 
siman 489.

18.  Shu”t Rama 132:15.

19.  So wrote the Rama in his teshuvah ibid. See 
also Mishnah Berurah ibid.

So, at first glance, the Rama’s psak 
would not be applicable to kitniyos, 
leaving us as concerned as ever 
about the kitniyos keilim. However, 
the issue is not so simple. 

A “Meating” of Minds

The following situation was 
brought before the Ridvaz20 for his 
halachic decision. In a certain town in 
the mountains, a serious machlokes 
arose within the community, after 
some members of the community 
harbored distrust of a number of 
the local shochtim. Not only did they 
stop eating the meat slaughtered by 
these shochtim, they also wanted to 
stop eating any cooked food at the 
homes of people who continued 
relying on their shechitah, claiming 
that the pots used for cooking the 
meat became assur and prohibited 
any other food subsequently cooked 
in them.

The Ridvaz was adamant that 
there was no problem with these 
keilim. Let’s trace how he arrived 
at this conclusion. In general, if a 
pot is used for questionably kosher 
food, and then used afterwards for 
permitted food, how concerned 
does one need to be that the original 
flavor went into his potatoes? After 
all, the pot is made of metal, not 

20.  Shu”t Radvaz, Vol. 4, siman 1368.

meat. Even if the amount of potatoes 
is only thirty times the volume of 
the pot itself, it will most likely be 
at least sixty times as much as the 
ta’am that comes out of the pot’s 
walls and enters those potatoes. 
Normally, halachah does not 
attempt to quantify the amount of 
issur absorbed in the pot but rather 
counts in the entire body of the pot,21 
as the Rashba rules.22 In fact, that 
approach is a chumrah, a stringency. 
Stringencies are intended for an issur 
vaday, something that is definitely 
prohibited, not for an issur safek, 
something questionably prohibited 
or not unanimously regarded as 
assur. 

The Ridvaz combined a number 
of mitigating factors: 1) There is a 
principle that most shochtim can 
be relied on as being mumchim, 
experts.23 Even those who chose 
not to eat from the shochet because 
they once found his shechitah to be 
treife, were concerned, at worst, that 
the shochet would botch every fifth 
shechitah; the other animals would 
be kosher. Therefore, we cannot 
deem any individual piece of meat he 
sells as being of more than vaguely 
doubtful status. 2) Even if there was 

21.  YD 98:4.

22.  Toras Habayis, Bayis 4, beginning of Shaar 1.

23.  Chulin 3b. YD 1:1.
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a problem with the meat, only a 
slight taste of this prohibited meat 
would emerge from the pot and be 
absorbed into the permitted food, 
not mamashus, recognizable pieces. 
3) The suspected problems involved 
were only in regard to an issur 
d’rabbanan. 4) Most of the time, the 
new food will have been cooked in 
the pot more than 24 hours after the 
meat was cooked there.24 5) Finally, 
the permitted food is usually sixty 
times the amount of the issur that 
conceivably comes out of the pot.

In light of all these factors, 
the concern is not enough to 
justify prohibiting the keilim 
and aggravating the machlokes. 
Therefore, concludes the Ridvaz, one 
may go ahead and eat in the other 
fellow’s house without concern. 

Fat Chance

The Rama25 discusses another 
situation, which would appear even 
more extreme than our kitniyos 
question – a case of cheilev davuk 
l’keres, the fat attached to an 
animal’s stomach. The Rama held 
that this fat was prohibited for 
consumption because it was safek 
cheilev – possibly considered what 
the Torah deems prohibited fat. But 
the Bnei Reines followed the view 
of their chacham who held that this 
fat is permitted. Since this was a 
normative ruling, based on sound 
halachic arguments, the Bnei Reines 
had a right to continue eating it. But 
for the Rama, who considered the 
fat assur, this fat would be like any 
other cheilev, which is nullified only 
in a mixture that has shishim k’negdo 
– sixty times as much permitted 
food. Nevertheless, stipulates the 
Rama, this cheilev would not render 

24.  See YD 93:1.

25.  YD 64:9 in the hagahah.

the pots of Bnei Reines assur for his 
use, because the Bnei Reines are not 
acting in violation of halachah; they 
regard this fat as permitted based on 
the chacham’s ruling. This view of 
the Rama is found in the Beis Yosef26 
and the Sefer Agudah27 as well. 

But this psak is rather startling. 
We are speaking here of a doubt 
regarding an issur d’Oraisa, a Torah 
prohibition! If we hold that the fat 
is really cheilev, it is forbidden by 
the Torah and the keilim used for it 
ought to become treife! 

Nullified by Sixty

Before attempting to understand 
what the Rama had in mind, we need 
a bit of background on kashering 
keilim. Some Rishonim28 hold that 
the principle of ta’am k’ikar (the 
flavor is tantamount to the food 
itself) is d’rabbanan, rabbinically 
based. The Pri Megadim29 also 
holds that nat bar nat d’issura, (the 
taste transferred from a prohibited 
food at the second level, e.g., from 
the problematic food to the pot 
and from the pot to the next food 
cooked in it) is also prohibited only 
d’rabbanan.30 The Ra’ah31 and the 
Ramban32 ask a very good question. 
If all the potential issurim are merely 
d’rabbanan, why would Bnei Yisrael 
have needed to kasher the klei 
Midyan?   

The Ramban concludes that the 
requirement to kasher klei midyan 
– i.e, any keilim previously used for 
cooking by non-Jews – is a gezeiras 
hakasuv, an unexplained and 

26.  YD ibid.

27.  Chulin siman 89.

28.  Rashi Chulin 98b, and Ramban ibid.

29.  Sifsei Daas 94:22.

30.  Even if we hold that ta’am is k’ikar d’Oraisa.

31.  Bedek Habayis, Bayis 4, shaar 1 (11b).

32.  Cited in Bedek Habayis ibid.

unbending law derived from the 
pasuk, like tevilas keilim. 

Getting back to our cheilev 
question, the Taz33 explains the 
Rama’s reasoning very simply. The 
Bnei Reines were cooking a large 
piece of meat. The segment of the 
fat that is suspect of being cheilev is 
relatively minimal and surely batel 
b’shishim.  As the Taz understands 
it, the Rama was not making a 
dramatic new point. He held that the 
keilim used by the Bnei Reines are 
mutar because the negligible ta’am 
emerging from the small amount 
of questionable fat was batel. He 
would not permit actually eating 
the recognizable cheilev, but any 
ta’am that comes out of the pot used 
to cook the meat with that cheilev 
attached, would be batel to the far 
greater contents.

The 24-Hour Test

The Shach,34 on the other hand, 
sees the Rama’s ruling as having 
nothing to do with bitul, but rather 
addressing a case where the pot is 
eino ben yomo. This understanding 
significantly limits the Rama’s 
leniency. Only if 24 hours have 
passed since the pots were used for 
the suspect cheilev, may they be used 
by people who consider that cheilev 
prohibited. 

If we want to apply the Rama to 
our kitniyos question, the Shach’s 
explanation makes this application 
even more problematic. On Pesach, 
we pasken35 that when chametz was 
cooked in a pot, the food cooked 
later in that same pot is assur on 
Pesach even if more than 24 hours 
elapsed between the time the 
prohibited matter was cooked and 

33.  YD 64: 9.

34.  YD 119:20.

35.  OC 447:9 in the hagahah.
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the later use. If the Rama’s heter is 
predicated on “eino ben yomo,” we 
cannot easily use that to permit the 
kitniyos keilim on Pesach (though, it 
can be argued that kitniyos are not 
actually chametz).36

A Matter of Doubt

The Maharshach37 says that a pot 
used to cook a piece of meat that 
was designated as safek treife does 
not become prohibited. As we said 
earlier, the chumrah of the Rashba 
to take the volume of the entire pot 
into consideration when figuring 
out the proportion of issur to heter 
is applied only in a case of definite 
issur, not in a case of doubt. The 
Knesses Hagedolah38 also rules this 
way, as does the Beis Yosef. 

This may be the basis of the 
halachic rule that “stam keilim 
einam bnei yomo.”39 If we see a 
non-Jew cooking in a pot, we can 
assume that the pot was not used 
for the last 24 hours for prohibited 
matter and therefore, any flavor 
remaining in the pot is pagum, 
detrimental, and does not render 
the food assur. The pot would 
still need to be koshered, 
but the food cooked in it 
would be permitted. The 
Ran in Chulin,40 along with 
a number of Acharonim, maintain 
that this principle does not apply to 
a pot one knows is used regularly. 
However the Rosh41 disagrees with 

36.  The reason nosein ta’am l’fegam prohibits 
the food on Pesach is because even a mashehu, 
a minute amount of chametz prohibits on 
Pesach, and a nosein ta’am l’fegam has a 
mashehu of mamashus. Therefore, since kitniyos 
are nullified by a simple majority, there is no 
reason to prohibit a nosein ta’am l’fegam.

37.  Shu”t Maharshach, vol. 1, siman 77.

38.  Siman 44, 10:19.

39.  YD 122:6.

40.  8b, section beginning “E’tamar.”

41.  Cited in Beis Yosef siman 122.

the Ran on this point and apply this 
leniency even to a pot that ordinarily 
is used on a regular basis. 

What is the reasoning for this 
leniency? Tosafos in Avodah Zarah42 
explains that it is because we have 
a s’fek sefeika – a multiple doubt: 1) 
Perhaps the pot wasn’t used in the 
last 24 hours, even if it usually is used 
daily. 2) Even if it was used, maybe 
the flavor it emits is detrimental 
anyway for this particular food 
being cooked. As an example, the 
lingering taste of non-kosher meat 
may not particularly enhance the 
chocolate syrup being cooked in the 
pot next. 3) Maybe the pot won’t 
give any ta’am 
at all, 

because we cannot 
really measure how much 

ta’am actually goes in and out. 
But aren’t these doubts always 

present?
Yes, they are. For this reason, 

if we know for sure, not merely by 
assumption, that the pot was used 
for issur in the past 24 hours, we 
are stringent and prohibit the food 
cooked in it. But if we know that it 
is in common use, but do not know 
for sure that it was used for issur in 
the last 24 hours – it may have been 
used to cook up carrots – then we 

42.  38b, section beginning “emishum.”

can apply our rule of s’fek sefeika, 
take advantage of all these doubts, 
and permit the food cooked in the 
pot.  

This concept, “shema lo yiten 
ta’am b’tavshil – perhaps the pot 
will not transmit flavor to the new 
food,” is brought in the Rashba, 
Issur V’heter, Rivash, and many 
other Rishonim. Whenever this 
aspect of doubt exists, the keilim are 
permitted for use. 

Gezeiras Hakasuv - 
Not in This Case

Now we can understand how 
the Rama could be matir a 
pot used for what he deemed 

prohibited matter even if it 
was still ben yomo. The Rama is 

basically saying that it is gezeiras 
hakasuv to kasher keilim used for 
issur. Once it is gezeiras hakasuv, you 
cannot really ask why klei Midyan 
needed kashering. 

But, as Rav Hershel Shachter 
shlita explains, since the Chacham of 

Bnei Reines ruled that this cheilev 
is fine, the pot no longer has the 
name of a “kli shel issur,” and is 

not subject to the gezeiras hakasuv 
requiring it to be koshered in spite 
of the circumstances. When a kli is 
subject to the gezeiras hakasuv, such 
as when it is purchased from a non-
Jew, the ruling will be much more 
stringent. But if we are not talking 
about a case of gezeiras hakasuv,  but 
rather are koshering to extract ta’am 
of issur, there is much more room 
for taking mitigating circumstances 
into account to allow the keilim and 
sometimes also the food. 

All at the Same Table

The Knesses Hagedolah43 brings 
the issue of a re’ah devuka b’lo sircha, 

43.  YD siman 39, Hagahos Beis Yosef os 195.
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a lung stuck to the animal’s chest 
wall, without any adhesion present. 
Chachmei Lunil and Chachmei 
Narvona both hold that this case 
is mutar,44 whereas the Ra’avad was 
machmir. Yet when the Ra’avad was 
hosted by people who followed the 
other opinion and regarded the case 
as mutar, they would cook both 
kinds of meat in the same pot and 
tie a string identifying the meat that 
came from the animal without a 
re’ah devukah b’lo sircha. The Ra’avad 
would eat the designated meat, 
though it was cooked in the very 
same pot as the meat he considered 
assur, and was not concerned about 
the ta’am that certainly passed from 
one to the other! 

We see that historically, there was 
a huge amount of deference from 
one posek to another chacham’s psak. 

44.  Cited in the Beis Yosef ibid.

The truth is that the Shach is 
machmir. He required the pot to be 
eino ben yomo before he would eat 
food cooked in the same pot. But, in 
the cheilev example, he was dealing 
with a serious case of a safek issur 
d’Oraisa. Kitniyos is neither d’Oraisa 
nor d’rabbanan; it is definitely a 
minhag, albeit a very strong one. In 
the Shach’s instance, we were talking 
about a situation that would require 
bitul b’shishim, while in the case of 
kitniyos, there is certainly no need for 
more than bitul b’rov. An argument 
can be made not to require kashering 
of the keilim. Harav Ovadia Yosef zt"l 
maintained that Ashkenazim may 
eat from their Sefardic bretheren 
on Pesach. However the Maharam 
Shick required dedicated untensils 
for Kitniyos.45 The Kaf Hachayim 

45. Maharalnach assured the food cooked in the 
kitniyos keilim.

only allowed the use of untensils 
after 24 hours. As with all aspects 
of halacha one should present their 
halachic questions to their halachic 
authority. 

In other words, there exists 
opinions that Yankel Goldberg 
would have no problem enjoying 
the Sefardic hospitality of Yinon 
Ben-Chamu and eating a non-
kitniyos dish cooked in kitniyos 
pots, on dishes previously used for 
eating rice and beans. Technically, 
if he came to the house and a small 
bit of kitniyos had fallen into the 
non-kitniyos stew and was already 
batel, Yankel could eat that too. 
But let’s face it - chances are that 
Yankel will shy away from the 
spicy stew anyway and stick to 
his familiar gefilte fish and potato 
kugel. Either way – they can enjoy 
the togetherness, with halachic 
sanction, with “mazal u’verachah!” 
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By Your Blood You Shall Live!

The moment had finally arrived. 
After 210 years of bondage, the time 
had come for Hashem’s promise to 
Avraham, to deliver his children 
from Mitzrayim, to be fulfilled. In 
order to attain redemption, Bnei 
Yisrael needed to have at least 
some merit to show for themselves, 
but “V’at eirom v’eryah1- they were 
bare and desolate of mitzvos. At 
that time, they were given two 
mitzvos to engage in, alluded to in 
the phrase we say every year in the 
Haggadah, “I… saw you wallowing 

1.  Yechezkel 16:6.

in your blood, and I said to you, ‘By 
your blood you shall live’; I said to 
you, ‘By your blood you shall live.”2 
The double allusion to blood refers 
to the blood of the bris milah that 
they performed at the time, and the 
blood of the korban pesach. With 
these acts of mesirus nefesh, the dual 
bloods of redemption, they became 
worthy of the Geulah.

In the Gemara,3 Rebbi Abba tells 
us that the Geulah, the redemption 
from Mitzrayim, took place on the 
fifteenth of Nissan, at night. But as the 

2.   Ibid.

3.  Berachos 9a.

pesukim clearly state, the nation did 
not depart from the land of bondage 
until the following morning. What 
then is intended by the “geulah” the 
night before? How do we distinguish 
between “redemption” and “leaving 
Mitzrayim”?

Level Above Level

The classic book of Torah 
philosophy, the Kuzari¸ presents a 
very basic Torah view of the world. 
Secular philosophers say that there 
are four types of creations: domeim 
– inanimate, tzomeiach – plant life, 
chai – animals, and medabeir – 
speaking beings. The Kuzari asserts 
that there is a fifth, entirely distinct 

Rav Shmuel Meir Katz, shlit'a
Chaver Bais Din

Vaad L’Mishmeres Kashrus
KOF-K Kosher Supervision
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level of being – Yisrael, a Jew.
Let’s take a closer look at these 

categories. The lowest level is the 
inanimate, unchanging domeim. As 
Gertrude Stein so eloquently put it, 
“A rock is a rock is a rock.” The next 
level is far more elevated: Growing 
things have needs. Plants seek light, 
sunlight, minimal nourishment 
from water and minerals. Plant 
life does not remain static. A seed 
placed in the ground, picks up the 
slightest hint of light and sprouts in 
that direction, growing leaves and 
spreading out. Another part of the 
plant seeks the dark, moist depths 
of the soil and forms roots. Together, 
these sections comprise a viable 
plant, a tzomeiach – very different 
from the staid, unmoving domeim.

The gap between flora and fauna, 
animal life, is even greater. The 
animal has many more needs, not 
just light and moisture. Animals also 
boast a much more complicated 
apparatus to acquire their needs; 
they can creep, climb, or fly to find 
sustenance. To some degree, the 
chai also makes decisions, though 
low-level ones, motivated only by 
self-supporting needs such as sleep 
and procreation. The difference 
between level two and level three 
is exponentially greater than that 
separating levels one and two.

The jump from the animal world 
to the human being is even vaster. 
Man too needs food, sleep, and 
shelter, but he also has much more 
elevated needs, such as the drive 
for society and communication. 
The animal lives in herds for self-
preservation; the human being’s 
need for fellowship is intrinsic to 
its existence, not just an instinctive 
survival tactic.    

The human being is gifted with 
the interlacing powers of speech 
and thought that enable him to seek 
higher pursuits: the seven areas of 

general wisdom, drama, athletics 
(which is also an expression of 
mental prowess, as the mind forces 
the body to do things that it would 
not have been able to achieve 
without premeditated goals). Above 
all, the human being can understand 
concepts of ruchniyus, matters of 
the spirit, and reach awareness of 
a Higher Power. Once again, we see 

that the chasm between medabeir 
and chai, levels three and four, is 
exponentially greater than that what 
separates levels two and three.4 

 “I Am a Soul”

Let us follow the Kuzari’s 
thought process to the apex of 
this philosophical structure. As 
striking as the difference is between 
animal and man, the leap from 
medabeir to the fifth level, Yisrael, 
is immeasurably greater, because 
a Yisrael’s essence is ruchniyus, 
putting him in an entirely different 
sphere from the previous levels.

Rabbi Abraham Twerski was once 
asked in a question-and-answer 
forum, “Do you honestly believe that 
you have a soul?” His answer strikes 
at the core of the Kuzari’s outlook: 
“No, I am a soul. I have a body.” That, 
in a word, is the difference between 
a medabeir and a Yisrael.

In the covenant with Avraham 
Avinu, he was promised that after 
the years of bondage, his progeny 
would leave Mitzrayim “b’rechush 
gadol,” with great wealth.5 After 
four hundred years of oppression, 
to receive a “consolation prize” 
of money and spoils seems 
somewhat anti-climactic. The Kesav 
V’hakaballah put it very succinctly: 
“Lo mi’duvshaich v’lo me’uktzeich,” 
none of your honey, none of your 
sting.  Who needs the rechush gadol? 
Better to do without the pain and 
without the “gain”! 

4.   The differences between these levels are 
manifested on a number of planes. For example, 
observe the condition of each level when its 
needs are not met. The decomposed animal 
is far more repulsive than the decomposed 
plant, and neither of these comes close to the 
offensive odor of a human carcass. And when 
we apply Kuzari’s metric, the next level is so 
much deeper: The worst sort of putrefaction is 
tumas meis, spiritual contamination resulting 
from a Jewish corpse.

5.  Bereishis 15:14.
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But Hakesav V’hakaballah 
goes on to shed new light on this 
promise. He asserts that “gadol” 
here does not mean in quantity, but 
rather in quality, and to prove his 
point, he cites a number of pesukim 
where “gadol” is clearly used to 
mean qualitatively great.6 The Jewish 
people will emerge from the crucible 
of Mitzrayim with great, lofty 
spoils – a nefesh Yisrael, a Yiddishe 
neshamah. In bris bein habesarim, 
Hashem promised Avraham Avinu 
that his descendants will be the one 
to attain this level. “Hishalech lefanai 
v’heyeh samim,”7 walk before me 
and be perfect, Hashem instructed 
Avraham as an introduction to the 
mitzvah of milah, and this perfection 
will be bestowed upon his future 
generations as well. They too will be 
people whose essence is neshamah 
and whose bodies merely serve to 
help the soul function, not the other 
way around.

Soaring Beyond Nature

Until Yetzias Mitzrayim, the only 
type of korban that was offered up 
was the olah, the burnt offering. 
The only way a person could reach 
out and draw close to his Creator 
by means of a korban, was to have 
it be consumed completely by fire. 
The shlamim experience, in which a 
person offers part of the animal on 
the mizbeiach and partakes in part 
of it as a meal, was first introduced 
at this juncture of Yetzias Mitzrayim.8 

6.   Specifically, Shemos 11:3 – “The man Moshe 
was very great,” and 18:11 – “Now I know 
that Hashem is greater than all…” Similarly, 
in Rashi’s commentary on Bereishis 21:8, he 
explains “mishteh gadol” as a meal attended by 
great personages.

7.  Bereishis 17:1.

8.  The only exception was Yaakov Avinu, who 
brought zevachim on his way down to Mitzrayim. 
But this is not really an exception; the Ramban 
seems to imply that at this point, Yaakov 
realized that his portion of avodas Hashem was 

Only now, was the body there to 
serve the needs of the soul. Indeed, it 
can assume the role of a mizbeiach!

This partnering of body and soul, 
may be seen as a primary function 
of bris milah. The sefer Seder Hayom9 
affords us an amazing glimpse into 
the development of our neshamos. 
(This writer is convinced that there 
are very many layers of hidden 
meaning to his words, and it would 
be presumptuous to suggest that 
we understand them thoroughly. 
Nevertheless, there is no harm done 

in studying his basic concept.) In an 
essay on the mishnah in Avos, “Ben 
chamesh l’mikra – at five, the child 
begins learning the written Torah,” 
he states that the three main parts 
of the neshamah are introduced to 
the body at different junctures in the 
Jewish life cycle. The nefesh enters 
the body at the milah, and the infant 
is now called a “Yisrael.”10 To this 
day, the milah ceremony is called 
“Yudesh’n” in many circles. 

complete. He had seventy descendants, “Yaakov 
chevel nachalaso” corresponding to the seventy 
nations of the world, the nations of medabrim, 
and as a siman l’banim, a guidepost for the 
future, he brought zevach shelamim, as they 
eventually would.

9.  Written by Rav Moshe ibn Machir.

10.   The Seder Hayom does not explain when or 
how this fusion is experienced by the female. It 
seems plausible that a Jewess is born with the 
nefesh as “standard equipment” (see Avodah 
Zarah 27a). We might go a step further and 
suggest that this idea is intended in the blessing 
“She’asani kirtzono.” 

The ruach follows at age thirteen. 
Seder Hayom explains that at this 
point, one is obligated to observe all 
the mitzvos, because now the Evil 
Inclination is outnumbered two to 
one – nefesh and ruach versus the 
yetzer hara. Finally, at age twenty, 
the neshamah is introduced, and at 
this point, if he sins, he is liable for 
punishment by the Heavenly Beis 
Din.

We see, therefore, that bris milah 
elevates us from the realm of nature 
to a distinct level of the spirit. Until 

now, the infant was primarily a body, 
with enough of a soul to keep it alive. 
Now he is transformed into a soul 
with enough of a body to function in 
this world.11

A Nation of Neshamos

It was not by chance that Hashem 
chose to give the emergent nation 
the dual mitzvos of milah and 
korban Pesach on the night of the 
15th of Nissan. On that night of the 
Geulah, Klal Yisroel performed bris 
milah, turning themselves into an 
entire nation of neshamos, clothed 
in a functional body. Now, they could 
experience offering a korban and 
partaking of its sanctified meat, for 

11.  This may be what is meant by the well-known 
but poorly understood dictum of Maharal that 
milah is performed on the eighth day because 
the number “eight” signifies l’ma’alah min 
hateva, a supernatural level.  A heavenly soul 
“attached” to a flesh-and-blood body is indeed 
supernatural!

On that night of the Geulah, Klal Yisroel 
performed bris milah, becoming an entire nation 
of neshamos clothed in a functional body. Now, 
they could partake of the korban, for they were 
no less than walking, talking mizbeichos.
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they became no less than walking, 
talking mizbechos, holy altars.

In Megillas Rus, when Naomi was 
trying to discourage her daughters-
in-law from adopting the Torah, the 
loyal Rus said, “Wherever you go, I 
go.” The Midrash fills in the rest of 
the conversation: Naomi had told 
Rus, “We cannot go to theaters and 
circuses.” As the Nachalas Yoseif12 
explains, Rus and Orpah were 
Moabite princesses, at the zenith 
of society and culture. Theater, 
in those days, was considered 
a higher pursuit, not low-level 
entertainment. It appealed to the 
emotions and the mind and taught 
moral lessons. The circus too was 
regarded as a place where the mind 
could rule over the body and re-

12.  A sefer published in Jerusalem, 5755, written 
by Rav Yosef Zev Lipowitz (5649-5722), a 
disciple of the Alter of Slabodka.

form it. These were the Moabites’ 
proudest pastimes. Yet, Naomi was 
saying, “It is not for us as Yidden. 
We are in a totally different sphere.” 
Rus responded, “I don’t care. I will 
turn myself inside out and climb out 
of the nadir that I previously saw as 
the climax, and become a Yid.” Here 
is where the seeds were planted for 
the birth of David Hamelech, author 
of Tehillim. In the first kappitel of 
Tehillim, David Hamelech speaks 
of the moshav leitzim, the company 
of scorners. The highest level for a 
medabeir is the moshav leitzim, the 
theaters and circuses – and that is 
the point where we begin to soar to 
zemiros v’tishbachos to Hakadosh 
Baruch Hu.

The Real Redemption

On the night of Geulas Mitzrayim, 
Hashem says He will descend 
to this world and carry out the 
redemption Himself – not through 

an angel, not via an emissary. Now 
we can understand why: On that 
magnificent night, He ushered in 
our nishmas Yisrael with bris milah, 
we consumed the meat of the korban 
Pesach and became mizbeichos. This 
dramatic turnaround in our being, 
transforming us from a body with a 
spark of a soul, to a neshamah with 
a thin veneer of body, is something 
only Hakadosh Baruch Hu could do.

This is the significance of “By 
your blood you shall live.” With the 
blood of milah and the blood of 
korban Pesach, we exited from the 
relative desolation of the medabeir 
and entered an entire new realm of 
existence as a Yisrael. This was the 
“eis dodim,” the magical moment 
when we became Hashem’s beloved. 
This, perhaps, is what Chazal meant 
when they referred to the Geulah 
that happened that night, hours 
before the nation left the physical 
bounds of Mitzrayim.  

Best wishes for a

חג כשר ושמח
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Why Remember Yetzias 
Mitzrayim – on Shabbos?

When we hear the words “zecher 
liytzias mitzrayim” recited in the 
Yom Tov Kiddush, we do not raise 
an eyebrow. After all, there is a clear 
and inherent connection between 
each of the three regalim and the 
exodus from Mitzrayim. The link to 
Pesach is self-evident, Shavuos and 
kabbalas Hatorah were the reason 
we were redeemed, and Sukkos is 
in memory of the huts we occupied 
in the midbar, showing our utter 
dependence on Hashem following 
Yetzias Mitzrayim.

But why do we use this same 
phrase in the Shabbos Kiddush? 
How can we say that Shabbos, 

which perpetuates our awareness 
of Hashem’s creation of the world 
millennia before Klal Yisroel ever 
began their servitude to Pharaoh, 
could be a zecher l’yetzias Mitzrayim?

The Basis of the Obligation

Chazal say1 that there is an 
obligation to mention Yetzias 
Mitzrayim in Kiddush, as derived 
from the gezeirah shavah cited by 

1.  Pesachim 117b.

Rav Acha bar Yaakov, connecting 
the language “l’ma’an tizkor – that 
you should remember,” mentioned 
in reference to Yetzias Mitzrayim, 
and the language “Zachor es yom 
hashabbos – remember the Shabbos 
day.” Tosafos2 adds an additional 
reason for this obligation from the 
Midrash: The Jews in Mitzrayim did 
avodas perech, hard labor. The letters 
corresponding to the word “perech,” 

2.  Section beginning “L’ma’an tizkor.”

Rabbi Aaron Felder, shlit'a
Chaver Bais Din

Vaad L’Mishmeres Kashrus
KOF-K Kosher Supervision
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using the “At-Bash” formula3 are 
“vav-gimmel-lamed,” which have the 
numerical value of 39, a hint to the 
39 melachos that Hashem exhorted 
the Jewish people not to do on 
Shabbos, after they were redeemed 
from Mitzrayim. 

In other words, the phrase 
“zecher liytzias mitzrayim” was 
inserted in the Kiddush because 
keeping Shabbos reminds us not 
only of the Creation, but also of 
Yetzias Mitzrayim, when we were 
first commanded in this mitzvah.4

Hashem’s Mighty Hand 

In the Ramban’s commentary on 
the commandment of Shabbos,5 he 
too addresses the question of why 
mention of Yetzias Mitzrayim was 
included in the Kiddush. First he 
cites the opinion of the Rambam in 
Moreh Nevuchim,6 that in Mitzrayim 
we were slaves and did not have 
any day of rest. Therefore, Hashem 
commanded us to rest on Shabbos, 
so as to remember the kindness that 
He did in redeeming us from slavery 
and giving us respite. But this 
answer does not satisfy the Ramban, 
because when we abstain from 
melachah today, the connection to 
Yetzias Mitzrayim is not evident 
to the observer; it looks like just 
another mitzvah.

Rather, says the Ramban, Yetzias 
Mitzrayim, with all its attendant 
miracles, showed us beyond 
question that Hashem has the power 
to create yeish mei’ayin, something 
from nothing. The world is His 
creation and He can manipulate it 

3.  In which every letter is exchanged with the 
letter equally distant from the beginning/end 
of the Aleph-Bais, such as Aleph/Tav, Bais/Shin, 
etc. 

4.   See Otzar Meforshei Hatalmud on this topic.

5.   Devarim 5:16.

6.  2:31.

as He pleases. Consequently, if one 
would ever harbor the slightest 
doubt about the core message of 
Shabbos, i.e., Hashem’s unique 
ability to create, all he has to do is 
remember what we witnessed in 
Yetzias Mitzrayim. That event serves 
as everlasting proof of Hashem’s 
infinite creative powers.

In a similar vein, the Torah 
Temimah7 quotes a Midrash that 
compares the miracles done in 
Mitzrayim to the Creation: “Hashem 
told Moshe, ‘Exhort the people 
of Israel that just as I created the 
world and told them to remember 
the Shabbos, as a remembrance of 
the Creation, as it says, “Remember 
the Shabbos day,” so should they 

remember the miracles I wrought 
for them in Mitzrayim and the day 
they came out, as it says, “Remember 
this day, on which you departed 
from Mitzrayim… for with a strong 
hand Hashem removed you from 
there.’” In other words, the might 
of Hashem was displayed in Yetzias 
Mitzrayim as it was in the Creation, 
and it is deserving of remembrance. 

According to this Midrash, it 
is clear why Yetzias Mitzrayim 
must be mentioned in Kiddush, as 
Chazal instituted: By mentioning 
Yetzias Mitzrayim, a person is also 
reminded of the Creation, just as 
he is reminded when he observes 
Shabbos.

7.   Shemos 13, Os 14.

Kiddush and Tefillah

The Rashbam writes that Yetzias 
Mitzrayim should be mentioned on 
Shabbos both in the Kiddush on 
wine and in the Tefillah, and this 
statement is echoed by the Kol Bo.8 
My Rebbe, Hagaon Rav Moshe zt”l 
in the Igros Moshe9 astutely points 
out, however, that in all standard 
versions of the Shabbos Shmone 
Esrei, there is no mention of Yetzias 
Mitzrayim. Rather, my Rebbe 
suggests, the Rashbam meant that 
only according to Rav Acha bar 
Yaakov would there be an obligation 
to mention Yetzias Mitzrayim in the 
Tefillah, while the Rashbam himself 
did not rule as such, and that is why 
Yetzias Mitzrayim does not appear 

in the Shabbos Shmone Esrei. 
But my Rebbe’s conclusion is 

puzzling, since in the Sefer Kol Bo, 
Yetzias Mitzrayim is included in the 
nusach of the Shabbos Tefillah. The 
commentary Birkas Hanetziv on the 
Mechilta also writes that the nusach 
of the Shacharis Shmone Esrei used 
to mention both the Creation and 
Yetzias Mitzrayim, as indicated by 
the Kol Bo. This, he asserts, is what 
the Rashbam was alluding to when 
he wrote “both in the Kiddush on 
wine and in the Tefillah,” and this is 
what is written in Hagahos Mar’eh 
Kohein as well. 

8.  Siman 35 See also Otzar Meforshei Hatalmud 
Os 23.

9.  OC Part 4, p. 100.

Yetzias Mitzrayim, with all its attendant 
miracles,  serves as everlasting proof 
of Hashem’s infinite creative powers.
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The Minchas Chinuch10 seemed 
to encounter this same confusion 
when he asked how the Magen 
Avraham11 could have written that a 
person fulfills his Torah obligation 
of Kiddush with the Shmone 
Esrei of Friday night. If, as stated 
above, Yetzias Mitzrayim must be 
mentioned in Kiddush, how could 
the Magen Avraham have suggested 
that the obligation of Kiddush could 
be carried out with Shmone Esrei 
when there is no mention in our 
nusach Tefillah of Yetzias Mitzrayim?

Torah or Rabbinical Obligation?

In order to answer this question 
on the Magen Avraham, let us try 
to get a clearer understanding of 
the precise halachic obligation 
of mentioning Yetzias Mitzrayim 
in Kiddush. The Shu”t Chaim 
Sha’al12 maintains that the gezeirah 
shavah obligating us to mention 
Yetzias Mitzrayim in Kiddush, is 
not an actual source but rather an 
asmachta, an allusion in the pasuk 
to the obligation. How does he arrive 
at this conclusion? He infers from 
the language of the Rashbam that 
the obligation of mentioning Yetzias 
Mitzrayim in Kiddush on Shabbos 
and the other Yomim Tovim is 
actually learned from the laws 
of Kiddush on Pesach.13 Kiddush 
on Yom Tov is mi’d’rabbanan, a 
rabbinical obligation, not a Torah 
obligation. 

If the obligation of mentioning 
Yetzias Mitzrayim on Shabbos and 
Yom Tov is known to us only from 
this gezeirah shavah allusion, and 

10.   Mitzvah 31.

11.   271:1.

12.   Vol. 2, 43:10.

13.   See Otzar Meforshei Hatalmud, who points 
out that some of the Rishonim maintain that it 
is quite the opposite – that we learn the Pesach 
obligation from the Shabbos Kiddush. 

if the obligation of the Yom Tov 
Kiddush is d’rabbanan, then the 
requirement to mention Yetzias 
Mitzrayim on Shabbos which is 
derived from it, must also be no 
more than a d’rabbanan obligation. 
Consequently, we must conclude 
that Rav Acha’s gezeirah shavah is 
merely an asmachta, not a source 
for a Torah obligation. Therefore, 
Chazal did not make a point of 
including mention of Yetzias 
Mitzrayim in the 
Shmone Esrei¸ where 
one fulfills one’s 
Torah obligation of 
Kiddush.14 If this is 
the case, then we can 
understand how the 
Magen Avraham could 
have suggested 
that saying 
the Shabbos 
Shmone Esrei 
would fulfill this 
Torah obligation.

The Bi’ur 
Halachah15 agrees to this 
line of reasoning. Alternately, 
for those who insist that 
there is a Torah obligation 
to mention Yetzias 
Mitzrayim, he suggests 
that a person might 
fulfill his Torah obligation by 
mentioning Yetzias Mitzrayim in 
the Hashkiveinu section preceding 
Shmone Esrei of Tefillas Ma’ariv.16

Should vs. Must

The Otzar Meforshei Hatalmud17 
presents another angle, cited in 

14.   See Minchah Chadasha, which discusses 
his words at length; see also Maharam Schick, 
Mitzvah 31 and Minchas Soles, Siman 31.

15.   Siman 271.

16.   See ibid for an elaboration, and see also the 
Maharam Schick’s discussion.

17.   Os 23.

the name of the Chelkas Yo’av. He 
points out that Chazal use the 
word “tzarich,” rather than “chayav” 
to delineate this obligation. This 
lighter language comes to tell us 
that one should ideally mention 
Yetzias Mitzrayim in Kiddush, but 
there is no absolute obligation to do 
so. He writes further that the reason 
Yetzias Mitzrayim was intentionally 
omitted from the standard nusach 

of Shmone Esrei was so that 
one will not fulfill his 

obligation of Kiddush 
in his Tefillah. 

Consequently, when 
he later makes Kiddush 
o n a cup of wine 

together with 
the Shabbos 
meal, as 

Chazal require, 
this Kiddush will 

definitely carry out a Torah 
obligation.

The Oruch Hashulchan18 
disagrees and says that the 
omission of Yetzias Mitzrayim 
actually is a proof that we cannot 
fulfill our Torah obligation of 
Kiddush with words alone. 
Otherwise, how could we set aside 
mention of Yetzias Mitzrayim from 
the place where the main Torah 
obligation of Kiddush is carried out 

18.   271:3.
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– i.e., in the Tefillah – just in order 
to gain the added virtue of making 
Kiddush on the cup of wine? This is 
also Rashi’s approach.19

Tefillah is Tefillah and 
Kiddush is Kiddush

The Igros Moshe20 takes a 
different tack. He writes that 
Yetzias Mitzrayim is not mentioned 
in Shmone Esrei because it is a 
nusach specifically intended for 
prayer purposes – to daven about 
Shabbos and the holiness of the day. 
According to this opinion, we are 
not meant to fulfill the obligation 
of Kiddush Hayom, sanctifying the 
Shabbos day, with this Tefillah. 
This opinion directly contradicts 
the Magen Avraham’s approach. My 
Rebbe cites as proof to his stance 
that when the Rambam21 brings 
the nusach of Kiddush, he does 
not mention anything about the 
berachah we say in Shmone Esrei. 
Clearly, the berachah in Shmone 
Esrei is intended just for 
prayer and not as 
a way to fulfill 
our Kiddush 
o b l i g a t i o n , 
which is 
recited afterwards on a cup of 
wine.

We can add another proof from 
the Rambam22 to my Rebbe’s opinion: 
The Rambam did not mention 
an obligation to say a Kiddush 
equivalent in the Shmone Esrei, while 
he did write as such regarding the 
obligation of Havdalah (represented 
in the “Ata Chonantanu” section 
of the Motzaei Shabbos Ma’ariv 

19.   See also my father zt”l’s work, Yesodei 
Yeshurun Vol. 3, pp. 208-209 and Kiddush 
K’hilchasah, pp. 29-39 for further explanation.

20.   OC Part 4, pp. 99-100

21.   Hilchos Shabbos 29:2.

22.   Ibid 29:6.

Shmone Esrei). In fact, even there, 
the reason the Rambam requires 
mention of Havdalah, may have 
no connection to the obligation of 
being “mekadesh hayom b’tzeisah 
– sanctifying Shabbos upon its 
conclusion”, but rather may be for 
the sake of those who want to do 
some melachah immediately after 
Ma’ariv on Motzaei Shabbos. 

Is Pesach the Subject After All?

The Torah Temimah23 maintains 
that there is no obligation at all 
to mention Yetzias Mitzrayim 
in Kiddush, and that the whole 
inference of gezeirah shavah applies 
only to Pesach. He bases this opinion 
on the fact that the entire sugya 
preceding and following the gezeirah 
shavah, does not mention 
Shabbos but 
r a t h e r 

fo cuse s 
on Pesach. Logically, 
therefore, the gezeirah shavah as 
well deals with Pesach. The way 
he explains the gezeirah shavah 
is that just as the mitzvah of 
“remembrance” on Shabbos goes 
together with “l’kod’sho,” which 
Chazal interpret as the obligation 
to mention Shabbos in the Kiddush, 
so is there an obligation to mention 
Pesach in the Kiddush of Pesach; it 
is not sufficient to mention it leil 

23.   Shemos 20, Os 54.

Pesach in the Shmone Esrei or in the 
course of the Seder.

This opinion is supported by 
a number of commentaries who 
question why the Sefer Hamitzvos 
of the Rambam24 does not cite 
any obligation to mention Yetzias 
Mitzrayim in his section on the 
mitzvah of Kiddush. But that proof 
is somewhat weakened by the 
comments of Rav Chaim Heller 
zt”l, who points out that in the first 
printing of the Sefer Hamitzvos, 
Yetzias Mitzrayim is mentioned 
there.

Kiddush on Yom Tov

What about Kiddush on Yom Tov? 
Is there an obligation to mention 
Yetzias Mitzrayim there, and if so, 
what is the nature of the chiyuv? 

The Rashbam we quoted 
earlier, requiring 

m e n t i o n 
of Yetzias 

Mitzrayim in 
Kiddush and in 

the Tefillah, applies 
this to both Shabbos and “b’she’ar 
hamoadim,” the other Yomim 
Tovim, and clearly implies that this 
is a Torah-based obligation. As we 
discussed, the Shu”t Chaim Sha’al 
maintains that the obligation is only 
d’rabbanan, and the gezeirah shavah 
is no more than an asmachta. He 
concludes that Chazal instituted a 
d’rabbanan obligation, to mention 

24.   Mitzvas Asei 155.
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זריזים
מקדימים
למצוות!

signs of a stroke
and act
Learn the warning

FAST!
FACE: Ask the person to smile.

    Does one side of the face droop?

A RMS: Ask the person to raise both arms.

    Does one arm drift downwards?

S PEECH: Ask the person to repeat a simple phrase.

    Are the words slurred or strange?

TIME: If you observe ANY of these signs of stroke,

   call for an ambulance immediately!

(1) Stroke can happen to anyone, at any age! If you notice any of these 
signs – even in a child, call an ambulance immediately!

(2) Do not wait to see if you feel better or lie down for a rest!
      Time is of the essence and you must get to a hospital right away!

(3) “Taking an aspirin is not advised during a stroke” (American Heart Association)

3 TIPS THAT CAN SAVE YOUR LIFE:

•Expert advice & referrals •Crisis Counselling
•Insurance & Financial Help •Support Groups
•Vocational Services •Patient Advocacy 
•Resource Center

www.binausa.orgwww.kof-k.org



Yetzias Mitzrayim in the Shmone 
Esrei of Yom Tov and in the Yom Tov 
Kiddush. 

According to this opinion, 
the question is why we mention 
Yetzias Mitzrayim in the Shmone 
Esrei when Yom Tov falls out on 
Shabbos. Even though Kiddush on 
Shabbos is a Torah obligation, we 
don’t ordinarily include mention of 
Yetzias Mitzrayim in the Shabbos 
Tefillah. Perhaps, suggests the 
Otzar Meforshei Hatalmud 
in the name of a number 
of Acharonim, Chazal did 
not want to confuse people by 
changing the nusach on a Yom Tov 
that coincides with Shabbos and 
making it different from the usual 
nusach said when Yom Tov comes 
out on a weekday. 

The Igros Moshe suggests 
another explanation: Yetzias 
Mitzrayim is the primary reason for 
each of the Yomim Tovim. That is 
why we mention Yetzias Mitzrayim 
in the Yom Tov Shmone Esrei, 
not because of the gezeirah 
shavah requiring 
mention of Yetzias 
Mitzrayim in the 
Shabbos Kiddush. 
This rationale would 
not be affected if Yom 
Tov comes out on Shabbos25

Referring to Shabbos 
or to Yom Tov?

The precise wording of the 
Shabbos Kiddush is discussed in 
the Tur.26 He writes that the phrase 
“zecher liytzias Mitzrayim” in the 
Kiddush connects to the words 
“mikraei kodesh” (a reference to the 

25.  See the Shu”t Yabi’a Omer, Vol. 2 OC, Siman 
15, where he characteristically cites a list of 
other Acharonim relating to a number of points 
brought above.

26.   Siman 271.

Yomim Tovim) that directly precede 
it. This is a bit surprising, since 
according to Rav Acha’s gezeirah 
shavah, this mention of Yetzias 
Mitzrayim must be said on Shabbos, 
for its own sake, not only on Yom Tov. 
According to the explanations of the 
Torah Temimah and the Shu”t Chaim 
Sha’al cited earlier, this question on 
the Tur would be resolved, since they 
are of the opinion that Rav Acha’s 

gezeirah shavah refers to Pesach, not 
to Shabbos. 

Another possible explanation of 
the Tur’s statement may be found in 
the Minchas Soles.27 He asserts that 
even though there is an obligation 
to mention Yetzias Mitzrayim in 
Kiddush on Shabbos, this can be 
fulfilled by simply saying “v’hotzianu 
mimitzrayim – and He took us out of 
Mitzrayim.” It is not necessary and 

27.   Siman 31.

not accurate to say “zecher liytzias 
Mitzrayim,” because Shabbos is not 
in essence a remembrance of Yetzias 
Mitzrayim.28 Therefore, the Tur was 
justified in saying that this adjective 
phrase modifies “mikraei kodesh,” 
and not Shabbos.

Shabbos – by Choice

In conclusion, another 
interesting insight can be derived 

from the nusach of the Shabbos 
Kiddush, “ki vanu vacharta…
v’Shabbos kodshecha b’ahavah 
uv’ratzon hinchaltanu – for us 

did You choose … and your holy 
Shabbos You gave us with love and 
favor as our heritage.” The reason 
the Shabbos Kiddush stresses that it 
was given to us with love and ratzon 
is because the laws of Shabbos were 
first given to Klal Yisrael when they 
were in Marah, before they reached 
Har Sinai and were compelled to 
accept the Torah. In Marah, they 
received the holiness of Shabbos, 
with all its attendant obligations, out 

of love and eagerness to do 
Hashem’s will. Therefore, 

the Kiddush uses 
the words ratzon 
and ahavah twice, 

to make a point that 
we chose to accept the 

Shabbos with love and ratzon, 
and Hashem responded by choosing 
us with love and ratzon.29

May it be His will that just as we 
merited the geulah from Mitzrayim, 
so may we be zocheh to the geulah 
shleimah, b’meheyra b’yomeinu, 
Amein!  

28.   In this statement, the Minchas Soles seems 
to ignore the Tosafos cited at the beginning of 
our discussion, which points out how Shabbos 
does indeed remind us of Yetzias Mitzrayim. 

29.   See also Rambam, Hilchos Shabbos 29:2.
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Care for a “Splice” of Tomato? 

Years ago, when Bubby wanted to 
cook up some “Jewish penicillin,” she 
purchased a chicken or plucked one 
from the yard. After she brought it 
to a reliable shochet for slaughtering, 
she soaked, salted and rinsed it as 
she’d learnt from her mother, and 

cooked up the delicacy without 
another moment’s thought. 

Today, with the advent of genetic 
engineering, a chicken is not 
necessarily “just a chicken”. Fowl 
and livestock breeders are always 
looking for ways to scientifically 
improve their product, such as to 

increase the percentage of white 
meat or to make the animal/bird 
more resistant to illness. For the 
chicken in question, this might 
simply involve implanting a gene 
from a stronger breed of kosher 
fowl. But it also might entail splicing 
in a gene from a non-kosher animal, 
to see how this will affect the breed. 
For example, Rabbi Moshe Tendler 
once discussed what the halachic 
ramifications might be if the gene 
of a pig was spliced into a tomato 
plant. 

What could be more “Kosher” than a hot, steaming bowl of Jewish chicken 
soup? Or is it?

Advancements in all areas of science have made our life easier in many ways. 
But often, technological leaps in certain areas can raise serious halachic questions. 
One of these areas is bio-medical genetic engineering.

Rabbi Ari Senter
Director of Halachic Standards
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What happens to our 
aforementioned chicken soup if the 
chicken was “enhanced” by genes 
from a non-kosher source?

Yichus is (Almost) Everything – 
Offspring of a Kosher Species

The first principle that would 
appear to govern the status of a 
genetically engineered product is the 
halachic axiom: “Whatever emerges 
from a min tahor, a clean species, is 
tahor, and whatever emerges from 
a min tamei, an unclean species, is 
tamei.”1

Long before anyone dreamed 
of genetic engineering, it was not 
unheard of for a kosher animal to 
give birth to mutated offspring. 
What is the halachic status of that 
mutation? As long as the mother 
was definitely tahor, the halachah 
rules that any child birthed by that 
mother is kosher, regardless of 
mutations – and vice versa. In other 
words, if the offspring of a patently 
kosher mother is mutant, and 
lacks the standard signs of taharah 
indigenous to its species, the baby is 
still considered tahor.   For example, 
there was recently a documented 
report of a unicorn – i.e., a deer with 
a horn right down the middle – that 
was born to an ordinary, kosher 
deer. Following this principle, that 
unicorn would be kosher.

Yichus is (Almost) 
Everything – Offspring of 
a Non-Kosher Species

The opposite is true as well. If a 
pig gives birth to a mutant piglet 
that displays simanei taharah usually 
absent in pigs – e.g., cud chewing – 
we ignore the simanim. Since the 
piglet definitely came from a non-

1.   Bechoros 5b, in the Mishnah; Rambam 
Ma’achalos Asuros 1:5.

kosher species, it is prohibited, cud-
chewing notwithstanding.

So, our initial reaction would be 
that in theory, we can mutate kosher 
animals by step-by-step genetic 
engineering until, after a series of 
gene splicing, we may even get a 
pig born to the offspring of a cow – 
and wind up with kosher bacon for 
breakfast.    As long as we keep close 
tabs on the yichus of the animal and 
are certain that it originates from a 
min tahor, the mutant offspring is 
kosher.

Cases Cited in the Gemara

The Gemara2 actually addresses 
such scenarios: “Para sheyalda k’min 
chamor” – If a cow gives birth to a 
donkey or a camel and the offspring 
does not retain the simanei taharah, 

it is still considered within the 
parameters of the kosher species of 
the cow that bore it.

Similarly, says the Gemara,3 if a 
fish is definitely the offspring of a 
kosher species of fish, then even if it 
is at an early stage of development 
and does not yet display fins and 
scales, or, conversely, if it lost its fins 
and scales at some point, it is still 
kosher. 

If the piglet we referred to above 
can be deemed kosher without 
displaying split hooves, and the fish 

2.   Bechoros 5b, in the Mishnah; Shulchan Aruch 
YD 79:2. See also Bechoros 6.

3.   Chullin 66a; Avodah Zarah 39a

– without fins and scales, then what, 
we may ask, is the purpose of the 
simanei taharah? 

The signs of taharah enable us to 
define the overall species as kosher. 
Once an animal of unknown lineage 
is defined as kosher by virtue of 
these simanim, all future generations 
are kosher, whether the simanim are 
present or not.

Fowl – an Egg-ception…?

The examples we cited from the 
Gemara deal with animals and fish. 
Our initial assumption would be that 
chickens in particular and kosher 
fowl in general would similarly be 
subject to the rule of “Whatever 
emerges from a min tahor is tahor, 
and whatever emerges from a min 
tamei is tamei”.  Hence, if an egg 

was laid by a kosher fowl, then the 
bird that hatches from it should be 
kosher.

However, there might be grounds 
to say that the rules differ for fowl, 
due to their different manner of 
development. Birds are not live-
birthed as animals are. After the 
fowl lays its egg, the offspring 
continues to develop.  At first, it 
becomes nifsal4 – i.e., it lacks any 

4.   Temurah 31a; see the discussion there that 
it is therefore permitted to eat a chick born 
from the egg of a chicken that became a treife, 
and we do not say that “whatever emerges 
from an unclean species is tamei”, because 
first the egg lacked form and was no longer 
considered an offspring of the mother hen, 
and only afterwards, the chick took form. See 

As long as we keep close tabs on the 
yichus of the animal and are certain 
that it originates from a min tahor, 
the mutant offspring is kosher.
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recognizable fowl-like form. In fact, 
at that point, about three days into 
the egg’s development, you could 
potentially say that it is an entirely 
different species and the egg is 
actually non-kosher.5 In essence, 
it goes from mutar – permissible, 
while still within the mother – to 
assur – prohibited, at the early stage 
of development in the laid egg – and 
back to mutar as it develops further.

So, perhaps we should relate 
differently to the fowl than to the 
animal, which is unchangeably 
mutar once we are sure it emerged 
from its kosher mother, since it 
undergoes no further development. 

In fact, the poskim differ on this 
point. The Ba’alei Tosafos6 and the 
Maggid Mishnah7 say that the rule 
cited for animals and fish holds just 
as true for birds: The status follows 
the bird’s lineage.  The Chasam Sofer8 
rules according to this opinion as 
well. 

In contrast, the Ran9 embraces 
the argument of Tosafos in Maseches 
Niddah,10 (as does the Bais Shlomo11) 
and states that once the egg is laid, 
it is considered unconnected to the 

also Minchas Shlomo, end of Part 2, where he 
points out that in fish we do say that “whatever 
emerges from an unclean species is tamei”, 
even though the fish lay eggs, because the eggs 
do not lose form at any point in the middle.

5.   Chullin 64a. See ibid, that this is the din 
d’rabbanan, but mi’d’Oraisa, it is kosher. That is 
the ruling in Shulchan Aruch 86:8, that the egg 
of a tamei fowl in which a chick began to take 
form is prohibited mi’d’rabbanan.

6.   Chullin 62b, section beginning “Tarnigolta”.

7.   Rambam Hilchos Ma’achalos Asuros 3:11.

8.   Shu”t Chasam Sofer YD 74. See also Minchas 
Yitzchak Part 5 31:9-12, where he elaborates on 
the Chasam Sofer’s explanation.

9.   Ran on Chullin 64b (22b from the Dafei 
Harif), section beginning “Amar Chizkiyah.” 
See also Minchas Yitzchak ibid, Os 19, where 
he writes that the Acharonim differed in their 
understanding of the Ran’s words.

10.   Niddah 50b, section beginning “Tarnigolta”. 

11.   Shu”t Beis Shlomo YD Part 1, siman 146.

mother. The only way to determine 
its status is to wait until the baby 
bird is hatched and to check for 
its simanei taharah. If the simanim 
are present, the bird is kosher, and 
if not, the bird is prohibited for 
consumption.

Is a New Species of Fowl 
Necessarily Prohibited?

We have established, that 
regarding fowl there is a clear 
machlokes whether the offspring 
of a kosher bird is automatically 
kosher or not. This conflict 
would certainly arise if we would 
manipulate matters so that a kosher 
fowl, such as our chicken, would 
produce an egg that hatches a bird 
of a clearly non-kosher species, such 
as a bald eagle. But what happens 
if the manipulated offspring is not 
of an unclean species, but simply 
a new, improved species – say, a 
chicken with a bigger chest? Does 
that render the bird prohibited for 
consumption?

Before we go further, a major 
difference should be pointed 
out between the presentation of 
permitted fowl in the Torah and the 
presentation of permitted animals/
fish. The Torah does not list simanei 
taharah for kosher birds as it does for 

the other two categories.12  Rather, 
it explicitly lists13 twenty different 
types of birds that are tamei, unclean. 
Four more types are inferred14 from 
ribuyim, extraneous language, giving 
us a total of twenty-four prohibited 
species of birds. 

The Shulchan Aruch15 states that 
since there are no signs delineated 
in the Torah for a kosher fowl, these 
are the only prohibited birds. If a 
person is an expert at identifying 
these 24 species and he is sure that 
the bird in question is not one of 
these, then he can assume that it is 
kosher. 

Consequently, if we get a chicken 
to hatch birds that are not exactly 
your “standard chicken,” but are 
also definitely not one of those 24 
prohibited species, then, even if it is 
a new min, it is still not a min tamei. 
This is true regardless of the ruling 
whether or not to apply the rule 
of “Whatever emerges from a min 
tahor is tahor”, to fowl.

12.   In animals, the signs of kashrus are split 
hooves and cud chewing, and in fish the signs 
are fins and scales. See Vayikra 11. 

13.   Ibid 11:13-19.

14.   See Chullin 63a.

15.   YD 82:1.
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A Bird of Prey

The catch is that most people 
are not experts at identifying the 
prohibited birds listed in the Torah. 
What does a person do if he comes 
across a bird he is not familiar with 
– does he assume it to be tahor or 
tamei?

For this purpose, even though the 
Torah did not explicitly list simanei 
taharah for fowl, halachah provides 
us with some guidelines for sizing 
up that mystery bird. First of all: “If 
it is doreis ve’toreif, it is tamei.”16

What is meant by the term 
“doreis”? Rashi17 gives it a broad 
definition, “anything that grabs its 

16.   Chullin 59a in the Mishnah; Shulchan Aruch 
YD 82b.

17.   Ibid. But see Rashi on 62a where he explains 
it a different way, that it puts its foot on the 
thing it is eating while devouring it.

prey with its 
talons and lifts it 
off the ground”. 
Rabbeinu Tam18 
d i s a g r e e s , 
saying, “I have 
seen some 
chickens, which 
are definitely 
tahor, also do 
that!” Rather, 
he specifies 
that a doreis is 
anything that 
eats its prey 
while the prey is 
still alive. 

But we may 
not have a 
chance to see 
the bird stalking 
its prey. How 
then can we tell 
if it is a doreis or 
not? Halachah 
comes to our aid 

by providing three more secondary 
simanim:

 � Toes split 3+1 – When the bird 
perches on a branch, if it places two 
toes in front and two in back, or, 
when food is thrown towards it, the 
bird catches the food in the air and 
eats it, that shows it is a doreis. If, 
on the other hand, the bird perches 
with three fingers in front and one in 
the back, and does not catch food in 
the air with its feet, that is a sign of 
taharah. 

 � Zefek – The  kosher animal has 
a zefek – a crop. 

 � Korkivon – a craw.
We might assume that if we 

develop a new species of chicken, 
even without relying on the rule 
of “Whatever emerges from a min 
tahor is tahor,” as long as we don’t 

18.   Cited in Tosafos ibid 61a.

actively give it the simanim of a min 
tamei, it ought to be permissible. 

Crossed Signals

But what if the evidence is 
contradictory? To be more specific, 
what happens, asks the Yam Shel 
Shlomo,19 if the strange bird displays 
the three simanim of taharah, but 
is also doreis? The Yam Shel Shlomo 
rules that in such a case, the fowl is 
kosher. The way he sees it, the quality 
of being doreis is not a disqualifying 
siman but rather an overriding 
characteristic. If a bird is doreis, 
then you should avoid it – unless 
you have a clear tradition that it is 
of a tahor species and it displays 
the three simanim. Once the three 
simanim are there, according to the 
letter of the law, you can ignore the 
fact that it is doreis, and consider it 
kosher. 

That is according to the letter 
of the law. But, continues the Yam 
Shel Shlomo, the prevailing minhag 
was to prohibit, and that is how one 
should conduct himself. 

What is the Source of 
the Stringency?

The question is: Why is it 
customary to be stringent in this 
manner and prohibit a fowl that has 
three simanei taharah but is also 
doreis? 

The Yam Shel Shlomo cites two 
reasons: 

a) Because it is a machlokes 
Rishonim – Rashi20 challenges 
the validity of three simanei 
taharah in the case of a doreis, 
while the Tosafos21 and Rav 

19.   Chullin ch.3, siman 115.

20.   Chullin 62b, cited in Tur YD siman 82.

21.   Ibid; see also the Mordechai ibid siman 646 
and the Teshuvas Maharam Mi’Rottenberg, who 
elaborates on his view to be lenient like the 
opinion of the Tosafos and against Rashi.

Best wishes for a

חג כשר ושמח
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Moshe bar Yosef22 rules such a 
fowl kosher. Once the Rishonim 
disagree, the tradition is not to 
take a chance on permitting 
such a case.

b) Since most prohibited birds 
are doreis, we are concerned 
that if this bird is doreis, 
“shema yachlif b’min tamei” – 
perhaps it will be inadvertently 
exchanged with a min tamei. 

Once we acknowledge the 
concern for this possible exchange, 
the minhag of not eating anything 
that is doreis becomes almost 
“lo plug” – a case that allows no 
exceptions. The prohibition does 
not flow from an intrinsic problem 
with the bird, which, if it displays the 
three signs of taharah, may actually 
be perfectly acceptable in and of 
itself, but rather from a gezeirah to 
prevent us from mixing it up with 
minim that are really prohibited. 

According to this, if I breed a bird 
to be a doreis, I will always have a 
problem, because even if the basic 
halachah would permit its use, the 
minhag will always prohibit it, lest 
it get confused with prohibited 
species. 

The “Black Sheep”

The Shach23 sees the stringency 
in a somewhat different light. He 
argues that the doreis is prohibited 
mi’dina, not just as a gezeirah shema 
yachlif.  The Chazon Ish24 explains 
his position: If I find a bird that has 
the three simanim but is doreis, do 
I automatically assume that the 
entire species to which it belongs is 
prohibited? No! The Yam Shel Shlomo 
maintains that this particular bird 

22.   Cited in the Ran ibid, section beginning 
“Ela.”

23.   YD 82:8.

24.   YD 13:10.

is doreis because it is an aberration. 
The species as a whole is kosher, 
and the fact that this individual 
bird devours its prey is out of the 
ordinary, just as you sometimes 
find “peace-loving” lions that do not 
attack.  The aberration of this one 
bird does not reflect on the species. 

Therefore, goes on the Chazon 
Ish, even according to the Shach, 
our minhag is to prohibit this bird 
only. We are not concerned about 
the species as a whole, since that 
would require prohibiting all birds 
of that species. We prohibit this 
particular bird for one of 
two reasons: 

a) Either because of 
the principle of lo plug, 

as a gezeirah 
to prevent 

interchange with a min tamei, or 
b) Because of a new sevarah that 

any bird that is doreis is intrinsically 
prohibited for consumption, even if 
its species is perfectly permissible. 

The Bottom Line

Whether we accept the rationale 
of the Yam Shel Shlomo or the 
rationale of the Chazon Ish, the 
practical upshot is that as long as 
you breed a bird into a new kind 
that is not doreis and has the three 
simanim of taharah, it would not 
pose a kashrus problem. If we follow 
the Ba’alei Tosafos and the Maggid 
Mishnah, then once it is coming 

from a bird that is a min tahor, it is 
certainly permissible. Even in the 
worst case, if it was bred to have 
all the wrong simanim, its status 
would still be a machlokes.But if 
you develop the good simanim, and 
the bird looks like a min tahor, and 
is definitely not a doreis, then even 
if you have added attributes that 
improve the quality of the fowl, you 
have clearly not changed the min. As 

long as the new bird does not 
have the characteristics of a 

min tamei, it is kosher.

Back to the Tomato…

The Chazon Ish25 was 
asked specifically about 

biologically altered vegetables.  
What is the halachah regarding a 

vegetable into which genes of a non-
kosher item were spliced? 

The Chazon Ish basically said 
that it depends. If during this 
evolutionary process the non-kosher 
gene becomes nifsal meiachila, 
disintegrated to the point of being 
inedible, he does not look at it as 
a determinant factor in the new 

vegetable. The tomato clearly is 
the outgrowth of its “parent 
tomato” and the transformation 

that took place in the seeds 
do not pose a problem, since the 
non-kosher material involved was 
completely nifsal. 

As the Chazon Ish explains, 
we find a parallel process when a 
neveilah (the carcass of an animal) 
becomes nifsal and then becomes 
part of a kosher item.26 Even though 
it started out as prohibited, since 
in the interim it was nifsal, the 
halachah is that the final product is 
permissible for consumption.

25.   YD 12:end of os 7.

26.   Avodah Zarah 67a; Shulchan Aruch YD 103:1.
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As Kosher as Mother’s Milk

The Chazon Ish goes a step further: 
What happens if the prohibited item 
did not become nifsal in the interim? 
What if it remained basically “as is” 
where it was spliced, never became 
nifsal, and evolved to become part of 
the kosher item? 

Rabbeinu Yonah27 discusses this 
possibility when he talks about 
musk. Musk is an excretion of an 
animal that took blood and put an 
enzyme into it, until it developed 
into musk. This, rules Rabbeinu 
Yonah, is considered “mishtaneh” – 
undergoing a change of status, and 
therefore the musk is permissible for 
consumption. 

He brings the classic example 
of this process: human milk. 
Mother’s milk is basically formed 
from maternal blood.28 Once it 
has completely changed its form 
and become milk, it is absolutely 
permitted for use.29  If something 
looks like a duck and quacks like a 
duck – it is a duck. Similarly, even 
if one gene inside a tomato started 
off as a swine, it has since changed 
form so completely, that its origin is 
inconsequential. Now, it looks like 
a tomato and tastes like a tomato – 
and it is a tomato. 

27.   Berachos 43a (31b in the Dafei Harif).

28.   See Niddah 9a.

29.   See Bechoros 6b.

In summary, the Chazon Ish rules 
that if the amount of issur put into 
the kosher item in the course of 
genetic engineering is above 1/60th 
of the total, and it never changed 
form, then its status is a matter of 
machlokes. Rabbeinu Yonah holds 
that it is mutar and the Rosh30 holds 
that it is assur. But if the prohibited 
item became at all nifsal in the 
process, then it would be permissible 
according to all opinions.

There seems to be little doubt 
that in 99% of the cases, the 
prohibited gene is nifsal along the 
way. Therefore, the gene would fall 
under the category of mishtaneh, 
and, as the Chazon Ish said, the bio-
engineered product would be mutar 
according to all poskim.

Summing Things Up

In short, genetic engineering an 
animal is generally not a problem, 
since any offspring of a species that 
is tahor will retain the status of 
tahor. The only potential problem 

30.   Berachos 6:35. See there that he differs with 
Rabbeinu Yonah and opines that this should 
be prohibited. As far as the practical din is 
concerned, see Mishnah Berurah 216:7.

arises in bio-engineering a new 
species of bird. Even according to 
those who hold that a bird’s status 
is not determined by its parentage, 
because the egg is perceived as a 
separate entity, there would be a 
problem only if we developed a new 
species that displays characteristics 
of an already established min tamei. 

As long as the new bird is just a 
variation of a kosher species, then 

I can assume that halachically it 
would not be a problem unless it 
is actually doreis. Since Rashi and 
Tosafos differ on the definition 
of doreis, we would perhaps rule 
stringently that if the bird lifts its 
prey off the ground, even if it does 
not actually devour the prey live, it 
would be prohibited.

However, if the new bird eats 
regular feed, and we just keep 
on developing those chickens or 
sheep to become a better type of 
fowl or animal, then we are clearly 
not changing the min but simply 
enhancing it. In that case, the new, 
improved species – animal or bird 
– would be perfectly kosher and 
permitted for consumption.  

If something looks like a duck and quacks like a duck – 
it is a duck. Similarly, even if one gene inside the tomato 
was from a prohibited species, it has since changed 
form so completely that its origin is inconsequential.
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PROTECT YOUR BRAIN
AND PROVE YOU HAVE ONE. 

EVERYONE
must wear a helmet
whenever they ride.

This public awareness message is brought to you by KOF-K Kosher Supervision and BINA in 
memory of Dr. Heshy Rosenbaum A"H who was tragically taken from us, before the need for bike 
helmets was recognized, due to a fatal injury while riding a bicycle. Help spread the word and save lives. www.kof-k.org

Regardless of age
or level of experience,

www.binausa.org

Statistics relating to bicycle safety help 
riders understand the importance of 
wearing a helmet.

•Bicycle helmets protect your head and 
reduce the incidence of traumatic brain 
injury and death whether riding on the 
sidewalk, street or while mountain biking.

•The Centers for Disease Control and 
Prevention reports that less than half of all 
Americans who ride bicycles wear helmets.

•In a twelve month study 800 bicyclists 
were killed and 515,000 bicycle-related 

injuries required emergency-room 
care. Of those, 26,000 of were some 
type of traumatic brain injury that 

might have been prevented by wearing 
a helmet.

•The Insurance Institute of Highway Safety 
reports that approximately 650 people die 
annually from brain injury due to bicycle 
accidents. Of which on average over 92% 
were not wearing a helmet.


